
GENERAL INFORMATION

WILLS AND ESTATES



WILLS AND ESTATES:
BASIC REQUIREMENTS

• What is a Will?

A Will is …

a legal document that says how you want your estate to 
be divided once you die. Your estate includes what you 
own (called assets) and what you owe (called liabilities). 
An up-to-date will can help your estate representative 
deal with your estate when you die. 

• Provinces and territories set the laws for estates.



WILLS AND ESTATES:
BASIC REQUIREMENTS

• Assets that do not become part of the estate, or 
that “bypass the Will”:

✔ Life Insurance proceeds

✔ RRSPs

✔ Pensions

✔ Assets that are registered, and owned jointly with another 
person who is alive



WILLS AND ESTATES:
BASIC REQUIREMENTS

• Essential information to include in a Will:

1) Will maker’s full legal name (and aliases, using “a.k.a.” and 
address;

2) Who do they want to handle/manage their estate 
(executor(rix)) – their full legal name, address and relationship 
to the Will maker;

3) Who does the Will maker want as an alternative executor;

4) What does the Will maker want done with their assets; and

5) Provisions for the Will maker’s spouse or children.



WILLS AND ESTATES:
BASIC REQUIREMENTS

• Must be signed by the Will maker and witnessed by 
2 people, (and the witnesses must also sign the Will)

• Witnesses must not directly or indirectly benefit from 
the Will

• Witnesses do NOT have to see the contents of the 
Will, only that the Will maker signed it



WILLS AND ESTATES:
COMMON ISSUES

• Wills cannot but conditions on distribution/gifts

• Wills cannot explicitly exclude someone, but they 
can list who is to receive benefits (which generally 
has the same effect)

� Wills that try to exclude spouses or children can be subject 
to litigation (as it may be against s.60 of the Wills Estates and 
Succession Act (WESA))



WILLS AND ESTATES:
COMMON ISSUES

Wills Estates and Succession Act, s. 60:

“Maintenance from estate
60  Despite any law or enactment to the contrary, if a 
will-maker dies leaving a will that does not, in the 
court's opinion, make adequate provision for the 
proper maintenance and support of the will-maker's 
spouse or children, the court may, in a proceeding 
by or on behalf of the spouse or children, order that 
the provision that it thinks adequate, just and 
equitable in the circumstances be made out of the 
will-maker's estate for the spouse or children.”



WILLS AND ESTATES:
COMMON ISSUES

• Undue influence – could occur if the Will maker is 
financially or physically dependent on one of the 
beneficiaries 

• Competency/Capacity – must be able to understand 
what a Will is/does and what their assets are

• Complicated instructions – such as:
• Lots of specific items for specific people (percentage distribution 

is better in my opinion)
• Custody/guardianship terms in contest family matters
• Distributing complex assets (such as shares in corporation or a 

family trust)



WILLS AND ESTATES:
SIMPLE WILL INSTRUCTIONS

• The simplest instructions to put in a Will, which are 
least likely to lead to confusion or litigation could 
include:

✔ Close friend or family member, who lives in B.C., named as 
an executor and as an alternate;

✔ 100% of the residue of the estate (after debts are paid off) 
to spouse if they survive the Will maker; and

✔ Equal distribution to children if Will maker’s spouse 
pre-deceases them (if 2 children, 50% to both)



WILLS AND ESTATES:
SAMPLE WILL (1 OF 8)
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WILLS AND ESTATES:
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WILLS AND ESTATES:
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WILLS AND ESTATES:
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WILLS AND ESTATES:
SAMPLE WILL (6 OF 8)



WILLS AND ESTATES:
SAMPLE WILL (7 OF 8)



WILLS AND ESTATES:
SAMPLE WILL (8 OF 8)



WILLS AND ESTATES:
OTHER ADVANCED PLANNING 

OPTIONS
• Powers of Attorney

• Provides another individual with the power over legal and 
financial affairs

• Enduring, springing, and limited powers

• Representation Agreements
• Provides another individual with the power over health and 

personal care decisions
• s.7 or s.9
• Refer to Nidus

• Advanced Directives
• Specific wishes about medical care
• Refer to Nidus



WILLS AND ESTATES:
PROBATE VS. ESTATE ADMINISTRATION

• Probate = there is a Will (Grant of Administration 
With Will Annexed)

• Administration = there is no Will (Grant of 
Administration Without Will Annexed)



WILLS AND ESTATES:
RESOURCES/REFERRALS

Access Pro Bono (Wills Clinic Project) 
• Telephone: 604-424-9600 
• Website: 

https://www.accessprobono.ca/our-programs/wills-clinic 
• Draft and execute Wills, Representation Agreements, and 

enduring Power of Attorney for seniors and people with 
terminal illnesses that have low/modest incomes. 

Society of Notaries Public of British Columbia
• Telephone: 604-681-4516 
• Website: https://find.notaries.bc.ca/

• Wills, power of attorneys, representation agreements and 
advance directives

https://find.notaries.bc.ca/


WILLS AND ESTATES:
RESOURCES/REFERRALS

Access Pro Bono’s Summary Legal Advice Program
• Telephone: 604-482-3195 
• Toll-Free: 1-877-762-6664 
• Website: www.accessprobono.ca 

• Volunteer lawyers provide up to a half-hour of free legal 
advice to clients at summary legal advice clinics

Access Pro Bono’s Lawyer Referral Service 
• Telephone: 604-687-3221 
• Toll-Free: 1-800-663-1919 
• Website: 

https://www.accessprobono.ca/our-programs/lawyer-referral-se
rvice 

• Consultation with a lawyer for up to 30 minutes for free. Any 
legal assistance will require paying the lawyer’s regular fees



WILLS AND ESTATES:
RESOURCES/REFERRALS

• Law Students’ Legal Advice Program 
• Telephone: 604-822-5791 
• Website: www.lslap.bc.ca 

• Free legal assistance through appointments for low-income 
individuals in the Greater Vancouver area, including 
representation, document drafting, summary advice, and 
referrals 

• Help with criminal law (summary offences), tenancy, 
employment, small claims, welfare, human rights, 
immigration, and more 

• No family law, personal injury, supreme court, business law, 
real property, or criminal law where there is a risk of jail time



QUESTIONS?


